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EXHIBIT A to the INDEPAYMENT DEBT 
REGISTRATION FORM: 

DEBT SERVICING AGREEMENT 
 
This Servicing Agreement is made and entered into 
as of today between You and Indepayment.com, 
LLC hereinafter ("INDEPAYMENT" or “Servicer”), a 
company having its principal  place  of business at 
305 Broadway, 7th Floor, New York, New York. 
 
You are the owner of certain unpaid commercial or 
consumer accounts receivable ("Account" or 
"Accounts") which YOU wish to place with 
INDEPAYMENT for Servicing, as defined by Article 
2, below.  
 
NOW, THEREFORE, the parties, in consideration of 
the terms, conditions and promises set forth herein, 
agree as follows: 
 

Article 1: WHAT YOU ARE COMMITTING TO 
INDEPAYMENT: 
 
1.1. That YOU are authorized to enter into this 

Agreement and YOU warrant and represent that 
nothing in this Agreement shall be in violation of 
any other Agreement between YOU and any 
other party. YOU represent, warrant and agree 
that at all times during the term of this 
Agreement that INDEPAYMENT is the exclusive 
servicer of the Account. YOU shall not engage 
any other entity or person as servicer of the 
Account, including and legal and non-legal third 
party placements (meaning, among other things, 
you will not retain a law firm to sue, or transfer 
this account to a different debt collector). 
 

1.2. That the Account represents a bona fide debt 
owed to you and are legally entitled to recover 
the amounts due and owing on each Account.  
You Verify that the information provided by YOU 
in the Debt Registration Form is accurate.  

 
1.3. In connection with the Services hereunder, 

INDEPAYMENT or a Network Participant is 
authorized to write down the balance as set 
forth on the Debt Registration Form. You are 
aware that as per Article 3, below, 
INDEPAYMENT will be paid a servicing fee 
equal to the greater of $99 or 10% of the 
amount collected.  If a  Network Provider is 
used, the fee will be a percentage (generally 
35%) of the amount collected, if the Account is 

referred to a Network Participant plus a $99 
management fee.  

 
1.4. That In the event YOU learn that a debtor files 

or is the subject of a bankruptcy petition under 
any applicable Chapter of the United States 
Bankruptcy Code or seeks relief from creditors 
under any state law, YOU shall immediately 
notify INDEPAYMENT of such development. 

 
Article 2: WHAT INDEPAYMENT DOES: 

 
2.1 INDEPAYMENT’s services are as follows 

(“Services”): If You verified that this is a 
commercial account, INDEPAYMENT will (1) 
notify debtor that the Account is being serviced 
by INDEPAYMENT (unless the debtor is 
physically located in Alaska, Arizona, Delaware, 
Hawaii, Idaho, Indiana, Minnesota, Nebraska, 
Nevada, North Dakota, South Carolina, 
Tennessee, Utah, or Vermont), (2) place the 
debtor into Indepayment’s database of debtors 
and allow You to assign an “IndeScore” to the 
debtor (described below), (4) if You choose, 
assign your debt to a member of a network of 
independent third party collection firms 
("Network Participants") to perform collection 
services, or, if you choose or sell the debt to a 
debt investor.  If You verify that this is a 
commercial account, but the debtor is located in 
Alaska, Arizona, Delaware, Hawaii, Idaho, 
Indiana, Minnesota, Nebraska, Nevada, North 
Dakota, South Carolina, Tennessee, Utah, or 
Vermont, INDEPAYMENT will not notify the 
debtor, (although You are free to do so), but will 
allow You to assign an “IndeScore” to the debtor 
(described below), and, if you choose, assign 
your debt to a Network Participant to perform 
collection services, or, if you choose sell the 
debt to a debt investor. If you verify that this is a 
consumer account (meaning that the product or 
service was used by an individual for a 
household, family, or personal purpose as 
distinct from a business purpose), then 
INDEPAYMENT will not notify the debtor or 
allow you to provide an IndeScore but will 
assign your debt to a Network Participant to 
perform collection services.  
 

2.2 If You chose to assign the Account to a Network 
Participant, the Account will be transferred along 
with other accounts serviced by 
INDEPAYMENT.  Although INDEPAYMENT 
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makes every attempt to use qualified Network 
Participants, Nothing contained in this provision 
or in this Agreement shall be construed as a 
guarantee of performance by the work or steps 
taken the Network Participants. 

 
2.3 If You chose to assign the Account to a Network 

Participant, INDEPAYMENT shall maintain 
records that contain at least the following 
information: date of each referral to the Network 
Participant, balance owing, records of all 
Network Participants collection activity, and all 
payments made on each Account. The 
foregoing information shall be provided upon 
reasonable request to YOU on three days’ 
notice. INDEPAYMENT’s records shall be kept 
for the longer of (i) three (3) years from the date 
of an Account's recall by YOU or closure for 
whatever reason (un-collectable, settled in full, 
paid in full, etc.) by INDEPAYMENT or (ii) any 
period required by law. 

 
2.4 INDEPAYMENT shall require all Network 

Participants collecting accounts placed by YOU 
to be fully licensed in each state as required by 
federal or state law. INDEPAYMENT shall 
require all Network Participants who receive or 
have received Account placements for YOU to 
carry the correct insurances. 

 
2.5 INDEPAYMENT shall request all Network 

Participants to immediately forward a copy of all 
Account documentation including letters, 
disputes, lawsuits, etc., sent to Network 
Participant to INDEPAYMENT, for any Account 
placed by YOU. INDEPAYMENT shall make 
such documents available to YOU within seven 
(7) days of receipt. 

 
2.6 If YOU choose to “Charge-Off” the Account, 

INDEPAYMENT shall seek a buyer for the 
Account, as described below. 

 
2.7 INDEPAYMENT may at times contract or 

otherwise delegate its obligations under this 
Agreement on 5 business days’ notice to YOU.  
Should INDEPAYMENT do so, the entity to 
which its obligations are delegated will be 
obligated to fully comply with this agreement as 
if it was INDEPAYMENT. 

 

 
  

Article 3:  HOW EVERYONE IS PAID 
 
3.1. Within 5 business days of an account being 

collected upon, INDEPAYMENT shall notify You 
of the collection. 
 

3.2. All money remitted to INDEPAYMENT by its 
Network Participants or debtors on Accounts 
shall be remitted to YOU within 7 business days 
of receipt by INDEPAYMENT less a  servicing 
fee equal to the greater of $99 or 10% of the 
amount to collected to INDEPAYMENT.  If the 
account was transferred to a Network 
Participant, less any fees expenses or 
compensation to which are charged by Network 
Participants, generally 35% of the amount 
collected plus a service fee of $99. 
INDEPAYMENT may, at its discretion, pay any 
costs associated with the collection. If we do so, 
INDEPAYMENT is entitled as additional 
compensation as the difference between the 
contingent fee charged by the Network 
Participant and 40% of the amount recovered. 
INDEPAYMENT shall be repaid the costs it paid 
from first monies recovered. Recovery of all 
costs shall be contingent on recovery, and 
INDEPAYMENT shall not require YOU to repay 
these monies back if no recovery.  Every 
remittance shall be accompanied by an itemized 
report, listing the Accounts upon which 
INDEPAYMENT’s or a Network Participant’s 
collections were made and the fee amounts 
deducted or due INDEPAYMENT and the 
Network Participant for such collections. 

 
3.3. It is possible that a debtor will remit payment 

directly to YOU during the term of this 
agreement.  In the event that payment is 
remitted directly to You, You shall report to 
INDEPAYMENT regarding any payments made 
directly to you within 5 business days. 
INDEPAYMENT shall receive and be paid its 
service fee of the greater of 10% of the amount 
collected or $99 as if the collection was made by 
Indepayment and if the Account has been 
placed with a Network Participant, the Network 
Participant shall be paid its contingency. 

 
Article 4: IndeScore 
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4.1 For Accounts that are commercial debts, 

Indepayment shall request that you assign an 
IndeScore to each debtor, on a scale of 1 to 10, 
indicating the degree of risk that you believe that 
future creditors may experience.  An IndeScore 
of 1 means that the debtor is incredibly risky, 
while an IndeScore of 10 means the debtor is 
reliable for payment.  You agree that the 
IndeScore may be used by other credit 
providers, such as freelancers and independent 
workers who may work with the debtor in the 
future.  The IndeScore you ascribed to the 
debtor will be averaged with the IndeScore 
ascribed by other creditors, and the average 
may be used by other credit providers, such as 
freelancers and independent workers who may 
work with the debtor in the future. YOU agree 
that if funds are collected by INDEPAYMENT 
(but not by a Network Participant) then You will 
increase the debtor’s IndeScore to the lesser of 
“10” or 5 points higher than the IndeScore you 
assigned.  Therefore, as an example, if the 
IndeScore you ascribed is 2, and the debtor 
pays after being notified that INDEPAYMENT is 
servicing the debt, then you agree that the 
IndeScore will increase to 7. 

 
Article 5: “Charge-Off” 
 
5.1 Periodically, INDEPAYMENT reviews all 

Accounts that have not been collected upon by 
INDEPAYMENT or assigned to a Network 
Participant for inclusion in a portfolio of debts 
that are sold to debt investors.  Should the 
Account be selected for inclusion in a portfolio 
for sale to a debt investor, you will be notified of 
your right to “charge-off” the Account.  If you 
elect to “charge-off” the account, 
INDEPAYMENT will attempt to sell the Account, 
along with other Accounts to a debt investor.  
You understand that most Accounts sell for 
pennies on the dollar, likely less than 5 cents. If 
You elect to “charge-off” the Account, and it is 
sold, you agree to accept the amount offered by 
the debt investor and to pay INDEPAYMENT 
35% of the gross amount paid by the debt 
investor for the Account as a service fee.  The 
35% percent shall be calculated before fees are 
taken for the transfer. The balance will be 
remitted to you.  For example, if the Account 

was worth $1000, and it was sold for $50, but $5 
in fees were incurred in facilitating the transfer, 
You would receive 65% of the $45 payment 
($29.25), and INDEPAYMENT would receive 
$17.50 as a service fee. You agree that if you 
chose to charge-off an Account, you are selling 
the Account, no longer own it, and cannot 
attempt to collect the Account without potentially 
incurring legal liability to the purchaser of the 
Account. You also agree that if the Account is 
sold, but the buyer discovers inaccuracies, that 
the debtor has died, or that the debtor filed for 
bankruptcy, and the invoice is returned by the 
buyer to INDEPAYMENT, YOU must return any 
monies paid on the sale of the Account.  You 
further agree that if YOU receive payment 
directly from the debtor after the Account has 
been charged off, those funds will be sent to 
INDEPAYMENT which will then remit them to 
the purchaser. 
 

5.2 Eligibility for Charge-Off is determined solely by 
INDEPAYMENT. 

   
Article 6: Term and Termination 

 
6.1 YOU and INDEPAYMENT agree that the term of 

this Contract is two (3) years commencing from 
the Date of Registration indicated on the debt 
registration form, unless terminated sooner by 
you or INDEPAYMENT.  You or 
INDEPAYMENT must provide 5 business days’ 
notice on any termination, during which time the 
Agreement is still in effect.  The term ends on 
close of business on the 5th business day, 
which is the date of termination.  However, if 
you authorize Indepayment to transfer the 
account to a Network Participant, and the 
account is transferred, you may not terminate 
this Agreement without the consent of the 
Network Participant.  Network Participants may 
not permit termination unless their fees and 
costs are paid, which shall be your 
responsibility.  
 

6.2 Upon expiration or termination of this 
Agreement, INDEPAYMENT shall return to YOU 
all Accounts, along with a current status report 
and any account documentation acquired during 
the Servicing, updated demographic 
information, phone numbers, and addresses of 
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all such Accounts, within ten (10) business days 
after the date of termination.   Any amounts 
unremitted on the date of termination shall be 
remitted within ten (10) business days of the 
termination. 

 
6.3 If this Agreement is terminated, the termination 

shall not effect any Accounts currently being 
paid on an installment or payment plan.  The 
agreement shall remain in full effect with respect 
to those Accounts. 

 
6.4 If YOU terminate the Agreement, YOU shall not, 

for a period of twelve (12) months after the 
effective date of termination of this Agreement, 
engage, solicit or otherwise enter any 
agreements, directly or indirectly, with the 
Network Participants, a list to be provided upon 
termination. This provision and covenant shall 
not limit INDEPAYMENT's right to enforce this 
provision or any other provision of this 
Agreement by injunctive relief as this provision 
is a material and substantial part of this 
Agreement. YOU agree that the violation of this 
restrictive covenant may cause INDEPAYMENT 
serious, material and substantial damages. 

 
Article 7: General 

 
7.1 INDEPAYMENT and YOU agree to abide by all 

applicable federal and state laws in the 
performance of this Agreement. Understanding 
that the Federal Fair Debt Collection Practices 
Act ("FDCPA"), and applicable state law, 
contain subjective legal standards that prohibit 
collection conduct that rises to the level of 
deceit or harassment, INDEPAYMENT is 
performing services not intended to be subject 
to FDCPA. INDEPAYMENT agrees to notify 
the Network Participants of the need to monitor 
their employees and vendors to ensure their 
conduct is lawful, honest, courteous, and 
business-like. INDEPAYMENT shall take 
appropriate action, including termination of the 
Network Participant if INDEPAYMENT or YOU 
determines that a Network  Participant is not in 
compliance with an applicable law that 
regulates its conduct in the collection of debt 
and arrange for the Network Participant to take 
steps to correct the conduct or condition that is 
causing the Network Participant not to be in 

compliance with the law, whether such 
noncompliance is attributable to a process, 
procedure or the conduct of an individual 
employee. 
 

7.2 This Agreement shall be governed and 
construed in accordance with the laws of the 
State of New York.  Any legal action or 
proceeding with respect to this Agreement shall 
be brought in the Supreme Court of the State 
of New York, County of New York, in the State 
of New York and by execution and delivery of 
this Agreement, each party hereto hereby 
consents, for itself, any of its officers, directors 
and employees and in respect of its property, 
to the exclusive jurisdiction of those court. 

 
7.3 INDEPAYMENT has implemented technical 

and organizational measures designed to 
secure your personal information from 
accidental loss and from unauthorized access, 
use, alteration or disclosure. However, 
INDEPAYMENT cannot guarantee that 
unauthorized third parties will never be able to 
defeat those measures or use your personal 
information for improper purposes. You 
acknowledge that you provide your personal 
information at your own risk. 

 
7.4 Indemnity. You will indemnify, defend and 

hold us harmless (and our past, present, and 
future employees, managers, officers, 
members, agents, affiliates and 
representatives) from and against any and all 
claims, costs, losses, damages, judgments, 
Tax assessments, penalties, interest, and 
expenses (including without limitation 
reasonable attorneys’ fees) arising out of any 
claim, action, audit, investigation, inquiry, or 
other proceeding instituted by a person or 
entity that arises out of or relates to: (a) any 
actual or alleged breach of your 
representations, warranties, or obligations set 
forth in this Agreement; (b) your wrongful or 
improper use of INDPAYMENT; (c) your 
violation of any law, rule or regulation of the 
United States or any other country. 

 
7.5 Limitation of liability and damages.  To the 

maximum extent permitted by applicable law, 
in no event shall INDEPAYMENT (or its 
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affiliates, agents, managers, officers, 
members and employees) be liable for any 
direct, indirect, punitive, incidental, special, 
consequential or exemplary damages, 
including without limitation damages for loss of 
profits, goodwill, use, data or other intangible 
losses, that result from the use of, inability to 
use, or unavailability of INDEPAYMENT. 
Under no circumstances will INDEPAYMENT 
be responsible for any damage, loss or injury 
resulting from hacking, tampering or other 
unauthorized access or use of the service. To 
the maximum extent permitted by applicable 
law, INDEPAYMENT (and its affiliates, agents, 
managers, officers, members, and employees) 
assume no liability or responsibility for any (i) 
errors, mistakes, or inaccuracies of content; 
(ii) personal injury or property damage, of any 
nature whatsoever, resulting from your access 
to or use of INDEPAYMENT; (iii) any 
unauthorized access to or use of our secure 
servers and/or any and all personal 
information stored therein; (iv) any errors or 
omissions in any content or for any loss or 
damage incurred as a result of the use of any 
content posted, emailed, transmitted, or 
otherwise made available through the service; 
and/or (vii) user content or the defamatory, 
offensive, or illegal conduct of any third party. 
In no event shall INDEPAYMENT (or its 
respective affiliates, agents, managers, 
officers, members, and employees) be liable 
to you for any claims, proceedings, liabilities, 
obligations, damages, losses or costs in an 
amount exceeding the amount of fees earned 
by us in connection with your use of the 
service during the three (3) month period 
immediately preceding the event giving rise to 
the claim for liability. This limitation of liability 
section applies whether the alleged liability is 
based on contract, tort, negligence, strict 
liability, or any other basis, even if 
INDEPAYMENT has been advised of the 
possibility of such damage. the foregoing 
limitation of liability shall apply to the fullest 
extent permitted by law in the applicable 
jurisdiction.



 

 

 


